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37 of chapter 58 of the laws of 1909, being the State finance law, is 
hereby appropriated and made available to supplement the appropria- 
tions provided by chapter 810 of the laws of 1911, for the support of 
the State hospitals $600,000.00 

Seventeen thousand four hundred forty-seven dollars and seventy-one 
cents, being the unexpended balance of the appropriation made by 
chapter 811 of the laws of 1911, and representing a portion of the 
board moneys and miscellaneous receipts of the State hospitals dur- 
ing the year ending September 30, 1911, and paid into the State 
treasury, is hereby reappropriated and made available to supply 
deficiencies in the maintenance account of the State hospitals during 
the year ending September 30, 1912 17, 447. 71 

For reimbursing State hospital stewards and other bonded employees 
for expenses incurred by them while acting in position of trust in pay- 
ment of premiums on bonds required by the State comptroller, or the 
commission during the year ending September 30, 1912, $750, or so 
much thereof as may be necessary 750. 00 

Ten thousand dollars, being the unexpended balance of the appropria- 
tion made by chapter 507 of the laws of 1910, for miscellaneous repairs, 
improvements, emergencies and equipment, is hereby reappropriated 
for the same purpose 10, 000. 00 

To reimburse the commission for advances made from the fund of $250,000 
contained in chapter 507 of the laws of 1910, and a similar fund of 
$200,000, made by chapter 819 of the laws of 1911, for miscellaneous 
repairs, improvements, emergencies, and equipment at the State hos- 
pitals for extraordinary fire protection as recommended by the gov- 
ernor and by the State fire marshal 37, 000. 00 

Public water supplies — Protection of, from contamination (chap. 695, Acts of 1911, 
adopted July 18, 1911). 

Sec. 70. Rules and regulations of department. — The State department of health 
may make rules and regulations for the protection from contamination of any or all 
public supplies of potable waters and their sources within the State, and the commis- 
sioner of water supply, gas and electricity of the city of New York may make such 
rules and regulations subject to the approval of the State department of health for 
the protection from contamination of any or all public supplies of potable waters 
and their sources within the State where the same constitute a part of the source of 
the public water supply of said city. If any such rule or regulation relates to a tem- 
porary source or act of contamination, any person violating such rule or regulation 
shall be liable to prosecution for misdemeanor for every such violation, and on con- 
viction shall be punished by a fine not exceeding $200, or imprisonment not exceeding 
one year, or both. If any such rule or regulation relates to a permanent source or act 
of contamination, said department may impose penalties for the violation thereof 
or the noncompliance therewith, not exceeding $200 for every such violation or non- 
compliance. Every such rule or regulation shall be published at least once in each 
week for six consecutive weeks in at least one newspaper of the county where the 
waters to which it relates are located. The cost of such publication shall be paid by 
the corporation or municipality benefited by the protection of the water supply to 
which the rule or regulation published relates. The affidavit of the printer, pub- 
lisher, or proprietor of the newspaper in which such rule or regulation is published 
may be filed, with the rule or regulation published, in the county clerk's office of 
such county, and such affidavit and rule and regulation shall be conclusive evidence 
of such publication, and of all the facts therein stated in all courts and places. 
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Sec. 71. Inspection of water supply. — The officer or board having by law the man- 
agement and control of the potable water supply of any municipality, and in the city 
of New York, the commissioner of water supply, gas, and electricity, or the corpora- 
tion furnishing such supply, may make such inspection of the sources of such water 
supply as such officer, board, or corporation deems advisable, and to ascertain whether 
the rules or regulations of the State department and of the commissioner of water 
supply, gas, and electricity of the city of New York are complied with; and shall 
make such regular or special inspections as the State commissioner of health or the 
commissioner of the department of water supply, gas, and electricity of the city of 
New York may prescribe. If any such inspection discloses a violation of any such 
rule or regulation relating to a temporary or permanent source or act of contamination 
such officer, board, or corporation shall cause a copy of the rule or regulation violated 
to be served upon the person violating the same, with a notice of such violation. If 
the person served does not immediately comply with the rule or regulation violated, 
such officer, board, or corporation, except in a case concerning the violation of a rule 
or regulation relating to a temporary or permanent source or act of contamination 
affecting the potable water supply of the city of New York, shall notify the State 
department of the violation, which shall immediately examine into such violation; 
and if such person is found by the State department to have actually violated such 
rule or regulation, the commissioner of health shall order the local board of health of 
such municipality wherein the violation or noncompliance occurs, to convene and 
enforce obedience to such rule or regulation. If the local board fails to enforce such 
order within 10 days after its receipt, the corporation furnishing such water supply 
or the municipality deriving its water supply from the waters to which such rule or 
regulation relates, or the State commissioner of health or the local board of health of 
the municipality wherein the water supply protected by these rules is used, or any 
person interested in the protection of the purity of the water supply, may maintain 
an action in a court of record which shall be tried in the county where the cause of 
action arose against such person, for the recovery of the penalties incurred by such 
violation, and for an injunction restraining him from the continued violation of such 
rule or regulation. If the person served does not comply within five days with the 
rule or regulation violated, in case such rule or regulation relates to a temporary or 
permanent source or act of contamination affecting the potable water supply of the 
city of New York, the commissioner of water supply, gas, and electricity of said city 
may summarily enforce compliance with such rule or regulation, and may summarily 
abate or remove the cause of the violation of such rule or regulation or the nuisance 
so created, and to that end may employ such force as may be necessary and proper: 
Provided, however, That no building or improvements shall be removed, disturbed, or 
destroyed by the said commissioner of water supply until he shall cause measurements 
to be made of the buildings and photographs of the exterior views thereof, which 
measurements and photographs shall be at the disposition thereafter of the owners or 
their attorneys, and failure to exercise such right of abatement shall not be deemed a 
waiver thereof. Failure to comply within five days with such rule and regulation 
shall further entitle the city of New York to maintain an action in any court having 
jurisdiction thereof for the recovery of the penalties incurred by such violation and 
for an injunction restraining the person or persons violating such rule or regulation, 
or creating or continuing such nuisance, from the continued violation of such rule or 
regulation or continuance of such nuisance; the remedy by abatement being not 
exclusive. 

- Sec. 73. Sewerage. — When the State department of health, or the commissioner of 
water supply, gas, and electricity of the city of New York, shall, for the protection 
of a water supply from contamination, make orders or regulations the execution of 
which will require or make necessary the construction and maintenance of any system 
of sewerage, or a change thereof, in or for any village or hamlet, whether incorporated 
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or unincorporated, or the execution of which will require the providing of some public 
means of removal or purification of sewage, the municipality or corporation owning 
the water works benefited thereby shall, at its own expense, construct and maintain 
such system of sewerage, or change thereof, and provide and maintain such means of 
removal and purification of sewage and such works or means of sewage disposal as 
shall be approved by the State department of health, and for that purpose said munici- 
pality or corporation may acquire, under the general condemnation law, the necessary 
real estate or interest therein whether now used for public or private purposes. When 
the execution of any such regulations of the State department of health, or the com- 
missioner of water supply, gas, and electricity of the city of New York, will occasion 
or require the removal of any building or buildings, the municipality or corporation 
owning the water works benefited thereby shall, at its own expense, remove such build- 
ings and pay to the owner thereof all damages occasioned by such removal. When the 
execution of any such regulation will injuriously affect any property the municipality 
or corporation owning the water works benefited thereby shall make just and adequate 
compensation for the property so taken or injured and for all injuries caused to the 
legitimate use or operation of such property. Until such construction or change of 
such system or systems of sewerage, and the providing of such means of removal or 
purification of sewage, and until such works or means of sewage disposal and the 
removal of any building are so made by the municipality or corporation owning the 
water works to be benefited thereby at its own expense, and until, except in the case of 
a municipality, the corporation owning the water works benefited shall make just and 
adequate payment for all injuries to property and for all injuries caused to the legiti- 
mate use or operation of such property, there shall be no action or proceeding taken by 
any such municipality, officer, board, person, or corporation against any person or 
corporation for the violation of any regulation of the State department of health under 
this article, and no person or corporation shall be considered to have violated or refused 
to obey any such rule or regulation. 

The owner of any building the removal of which is occasioned or required, or which 
has been removed by any rule or regulation of the State department of health, or the 
commissioner of water supply, gas, and electricity of the city of New York, made 
under the provisions of this article, and all persons whose rights of property are in- 
juriously affected by the enforcement of any such rule or regulation, shall have a 
cause of action against the municipality or corporation owning the waterworks bene- 
fited by the enforcement of such rule or regulation, for all damages occasioned or 
sustained by such removal or enforcement, including all injuries caused to the legiti- 
mate use or operation of such property, and an action therefor may be brought against 
such municipality or corporation in any court of record in the county in which the 
premises or property affected is situated and shall be tried therein; or such damages 
may be determined by a special proceeding in the supreme court or the county court 
of the county in which the property is situated. Such special proceedings shall be 
commenced by petition and notice to be served by such owner upon the municipality 
or corporation in the same manner as for the commencement of condemnation pro- 
ceedings. Such municipality or corporation may make and serve an answer to 
such petition as in condemnation proceedings. The petition and answer shall set 
forth the claims of the respective parties, and the provisions of the condemnation law 
shall be applicable to the subsequent proceedings upon the petition and answer, if 
any. Either party may, before the service of the petition or answer, respectively 
offer to take or pay a certain sum, and no costs shall be awarded against either party 
unless the judgment is more unfavorable to him than his offer: Provided, however, 
That in the case of a summary abatement by a municipality as hereinbefore provided, 
no costs shall be awarded against the owner of the property damaged, and the com- 
missioners of appraisal in their report shall recommend such additional sum as may 
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fn their judgment be reasonable as compensation for witnesses and other necessary 
expenses of claimant. Such municipality shall, within three calendar months after 
the confirmation of the report of the commissioners of appraisal, pay to the respective 
owners and bodies politic or corporate, mentioned or referred to in said report, in 
whose favor any sum or sums of money shall be estimated and reported by said com- 
missioners, the respective sum or sums so estimated and reported in their favor respec- 
tively, with lawful interest thereon. And in case of neglect or default in the payment 
of the same within the time aforesaid, the respective person or persons or bodies 
politic or corporate in whose favor the same shall be so reported, his, her, or their 
executors, administrators, or successors, at any time or times, after application first 
made by him, her, or them to such municipality for payment thereof, may sue for and 
recover the same, with lawful interest as aforesaid, and the costs of suit in any proper 
form of action against such municipality in any court having cognizance thereof, and 
it shall be sufficient to declare generally for so much money due to the plaintiff or 
plaintiffs therein by virtue of this act, and the report of said commissioners, with proof 
of the right and title of the plaintiff or plaintiffs to the sum or sums demanded shall 
be conclusive evidence in such suit or action. 

Sewers— Construction of systems (an act adopted Apr. 8, 1912). 

Sec. 230a. Town board may direct construction of portions of sewer system; extension, 
notice of, petition. — If in the petition for the establishment of a sewer district, or for an 
extension to an existing district, the petitioners shall pray that a portion or portions 
only of the system designed ultimately to serve the entire district, or an extension to 
the said district, shall be constructed in the first instance, and shall describe the said 
portion or portions in their said petition, and indicate the same on the said map and 
plan, and shall specify the maximum amount proposed to be expended in the construc- 
tion of such portion or portions of the said system, the town board may include in its 
order establishing the said district or extension a direction that the sawer commis- 
sioners shall construct only the portion or portions of the said system designated in the 
said petition until extensions thereto shall be authorized as hereinafter provided. In 
case the town board shall make an order establishing the said district and containing 
the said direction, the provisions of this chapter shall be applicable thereto in all 
respects, except that the town board shall not issue bonds to provide for the cost of 
such portion or portions to an amount exceeding the amount mentioned in the said 
petition as the maximum amount proposed to be expended in the construction of such 
portion or portions. Thereafter extensions to the said system may, from time to time, 
be authorized by the town board upon the petition of the owners of real property 
within the area in said district to be served by any proposed extension or extensions 
to the said system, representing more than one-half in value of the taxable real prop- 
erty within such area, as appears by the last preceding completed assessment roll, 
which said petition shall comply in form, substance, and in the manner of execution, 
so far as applicable thereto, with the requirements of the petition for the establishment 
of a sewer district, and shall state the maximum amount proposed to be expended for 
such extension or extensions, and shall have indorsed thereon a written approval of a 
majority of the sewer commissioners of such district, and there shall be presented with 
the said petition a map prepared by a competent engineer, showing the area proposed 
to be served by any such proposed extension, and in case such proposed extension or 
extensions involve a change from the plans shown by the map and plan attached to 
the petition for the establishment of the said sewer district such petition shall be 
accompanied by a map and plan of such extension or extensions prepared in the same 
manner as the original map and plan, and approved by the State board of health. 

Before acting upon a petition to extend the system in any district or extension 
thereof, the town board shall give notice of the time and place at which it will meet to 
act thereon, by posting at least 21 days before the day fixed for the said meeting a 



